Annexure-I: Salient Features of Labour & Environment Protection Laws'

A. Salient features of some major labour laws
Applicable to establishments engaged in building and other construction work

(a) Employees Compensation Act 1923: The Act provides for compensation in case of injury, disease
or death arising out of and during the course of employment.

(b) Payment of Gratuity Act 1972: gratuity is payable to an employee under the Act on satisfaction of
certain conditions on separation if an employee has completed 5 years’ service or more or on
death at the rate of 15 days wages for every completed year of service. The Act is applicable to
all establishments employing 10 or more employees.

(c) Employees P.F. and Miscellaneous Provision Act 1952 (since amended): The Act provides for
monthly contribution by the employer plus workers @ 10% or 8.33%. The benefits payable under
the Act are:

(i) Pension or family pension on retirement or death, as the case may be.
(i) Deposit linked insurance on the death in harness of the worker.
(iii)Payment of P.F. accumulation on retirement/death etc.

(d) Maternity Benefit Act 1961: The Act provides for leave and some other benefits to women
employees in case of confinement or miscarriage etc.

(e) Sexual Harassment of Women at the Workplace (Prevention, Prohibition and Redressal) Act,
2013: This Act defines sexual harassment in the workplace, provides for an enquiry procedure in
case of complaints and mandates the setting up of an Internal Complaints Committee or a Local
Complaints Committee

() Contract Labour (Regulation & Abolition) Act 1970: The Act provides for certain welfare
measures to be provided by the Contractor to contract labour and in case the Contractor fails to
provide, the same are required to be provided, by the Principal Employer by law. The Principal
Employer is required to take Certificate of Registration and the Contractor is required to take
license from the designated Officer. The Act is applicable to the establishments or Contractor of
Principal Employer if they employ 20 or more contract labour.

() Minimum Wages Act 1948: The Employer is supposed to pay not less than the Minimum Wages
fixed by appropriate Government as per provisions of the Act if the employment is a scheduled
employment. Construction of Buildings, Roads, Runways are scheduled employments.

(h) Payment of Wages Act 1936: It lays down the mode, manner and by what date the wages are to
be paid, what deductions can be made from the wages of the workers.

(i) Equal Remuneration Act 1976: The Act provides for payment of equal wages for work of equal
nature to male and female workers and for not making discrimination against Female employees
in the matters of transfers, training and promotions etc.

() Payment of Bonus Act 1965: The Act is applicable to all establishments employing 20 or more
employees. Some of the State Governments have reduced this requirement from 20 to 10. The Act
provides for payments of annual bonus subject to a minimum of 8.33% of the wages drawn in the
relevant year. It applies to skilled or unskilled manual, supervisory, managerial,
administrative, technical or clerical work for hire or reward to employees who draw a
salary of Rs. 10,000/- per month or less. To be eligible for bonus, the employee should have

'"This list is only illustrative and not exhaustive. Bidders and Contractors are responsible for checking the
correctness and completeness of the list. The law as current on the date of bid opening will apply.




(k)

)

(m)

(n)

(o)

(p)

(@

()

(s)

®

worked in the establishment for not less than 30 working days in the relevant year. The Act does
not apply to certain establishments.

Industrial Disputes Act 1947: the Act lays down the machinery and procedure for resolution of
Industrial disputes, in what situations, a strike or lock-out becomes illegal and what are the
requirements for laying off or retrenching the employees or closing down the establishment.

Trade Unions Act 1926: The Act lays down the procedure for registration of trade unions of
workmen and employers. The Trade Unions registered under the Act have been given certain
immunities from civil and criminal liabilities.

Child Labour (Prohibition & Regulation) Act 1986: The Act prohibits employment of children
below 14 years of age in certain occupations and processes and provides for regulation of
employment of children in all other occupations and processes. Employment of Child Labour is
prohibited in the Building and Construction Industry.

Inter-State Migrant workmen’s (Regulation of Employment & Conditions of Service) Act 1979:
The Act is applicable to an establishment which employs 5 or more inter-state migrant workmen
through an intermediary (who has recruited workmen in one state for employment in the
establishment situated in another state). The Inter-State migrant workmen, in an establishment to
which this Act becomes applicable, are required to be provided certain facilities such as housing,
medical aid, travelling expenses from home upto the establishment and back, etc.

The Building and Other Construction Workers (Regulation of Employment and Conditions of
Service) Act 1996 and the Building and Other Construction Workers Welfare Cess Act,
1996 (BOCWW Cess Act): All the establishments who carry on any building or other
construction work and employ 10 or more workers are covered under these Acts. All such
establishments are required to pay cess at the rate not exceeding 2% of the cost of construction as
may be notified by the Government. The Employer of the establishment is required to provide
safety measures at the building or construction work and other welfare measures, such as
Canteens, First —Aid facilities, Ambulance, Housing accommodations for workers near the work
place etc. The Employer to whom the Act applies has to obtain a registration certificate from the
Registering Officer appointed by the Government.

Factories Act 1948: the Act lays down the procedure for approval of plans before setting up a
factory engaged in manufacturing processes, health and safety provisions, welfare provisions,
working hours, annual earned leave and rendering information regarding accidents or dangerous
occurrences to designated authorities. It is applicable to premises employing 10 persons or more
with aid of power or 20 or more persons without the aid of power.

Weekly Holidays Act -1942

Bonded Labour System (Abolition) Act, 1976: The Act provides for the abolition of bonded
labour system with a view to preventing the economic and physical exploitation of weaker
sections of society. Bonded labour covers all forms of forced labour, including that arising out of
a loan, debt or advance.

Employer’s Liability Act, 1938: This Act protects workmen who bring suits for damages against
employers in case of injuries endured in the course of employment. Such injuries could be on
account of negligence on the part of the employer or persons employed by them in maintenance of
all machinery, equipment etc. in healthy and sound condition.

Employees State Insurance Act 1948: The Act provides for certain benefits to insured employees
and their families in case of sickness, maternity and disablement arising out of an employment
injury. The Act applies to all employees in factories (as defined) or establishments which may be
so notified by the appropriate Government. The Act provides for the setting up of an Employees’
State Insurance Fund, which is to be administered by the Employees State Insurance Corporation.
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Contributions to the Fund are paid by the employer and the employee at rates as prescribed by the
Central Government. The Act also provides for benefits to dependents of insured persons in case
of death as a result of an employment injury.

The Personal Injuries (Compensation Insurance) Act, 1963: This Act provides for the employer’s
liability and responsibility to pay compensation to employees where workmen sustain personal
injuries in the course of employment.

Industrial Employment (Standing Order) Act 1946: It is applicable to all establishments
employing 100 or more workmen (employment size reduced by some of the States and Central
Government to 50). The Act provides for laying down rules governing the conditions of
employment by the Employer on matters provided in the Act and get the same certified by the
designated Authority.




B. Salient features of some of the major laws that are applicable for
protection of environment

The Environment (Protection) Act, 1986 and as amended: This provides for the protection and improvement of
environment and for matters connected therewith, and the prevention of hazards to human beings, other living
creatures, plants and property. ‘Environment’ includes water, air and land and the inter-relationship which exists
among and between water, air and land, and human beings, other living creatures, plants, micro-organism and

property.

The Forest Conservation Act, 1980, as amended, and Forest (Conservation) Rules, 1981 as amended: These
provides for protection of forests by restricting conversion of forested areas into non- forested areas and
prevention of deforestation, and stipulates the procedures for cutting any trees that might be required by the
applicable rules. Permissions under the Act also stipulates the norms and compliance requirements of the
employer and any contractor on behalf of the employer.

State Tree Preservation Acts as may be in force: These provide for protection of trees of important species.
Contractors will be required to obtain prior permission for full or partial cutting, uprooting, or pruning of any such
trees.

The Wildlife (Protection) Act, 1972, and as amended: This provides for protection of wildlife through notifying
National Parks and Sanctuaries and buffer areas around these zones; and to protect individuals of nationally
important species listed in the Annex of the Act.

The Biological Diversity Act, 2002: This provides for conservation of biological diversity, sustainable use of
components of biological diversity, and fair and equitable sharing of the benefits arising out of the use of
biological resources, knowledge and for matters connected therewith or incidental thereto.

The Public Liability Insurance Act, 1991 as amended and The Public Liability Insurance Rules, 1991 as amended:
These provide for public liability insurance for the purpose of providing immediate relief to the persons affected
by accident occurring while handling hazardous substances and for mattes connected herewith or incidental
thereto. Hazardous substance means any substance or preparation which is defined as hazardous substance under
the Environment (Protection) Act 1986, and exceeding such quantity as may be specified by notification by the
Central Government.

The Ancient Monuments and Archaeological Sites and Remains Act, 1958 and the Ancient Monuments and
Archaeological Sites and Remains (Amendment and Validation) Act, 2010, the Ancient Monuments and
Archaeological Sites and Remains Rules, 1959 amended 2011, the National Monuments Authority Rules, 2011
and the similar State Acts: These provide for conservation of cultural and historical remains found in India.
Accordingly, area within the radii of 100m and 300m from the “protected property” are designated as “protected
area” and “controlled area” respectively. No development activity (including building, mining, excavating,
blasting) is permitted in the “protected area” and development activities likely to damage the protected property is
not permitted in the “controlled area” without prior permission of the Archaeological Survey of India (ASI) or the
State Departments of Art and Culture or Archaeology as applicable.

The Environmental Impact Assessment Notification, 2006 and as amended: This provides for prior environmental
clearance for new, modernization and expansion projects listed in Schedule 1 of the Notification. Contractors will
be required to ensure that no work starts until applicable clearances under the Notification is not available.
Contractors will be responsible for implementation of any environmental management plan stipulated as per the
permission under this Notification; and will be required to prepare and submit to the employer and compliance
report stipulated in the permission under the Notification.

The Water (Prevention and Control of Pollution) Act, 1974 as amended, and the Water (Prevention and Control of
Pollution) Rules, 1975 as amended: These provide for the prevention and control of water pollution and the
maintaining and restoring of wholesomeness of water. ‘Pollution’ means such contamination of water or such
alteration of the physical, chemical or biological properties of water or such discharge of any sewage or trade
effluent or of any other liquid, gaseous or solid substance into water(whether directly or indirectly) as may, or is
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likely to, create a nuisance or render such water harmful or injurious to public health or safety, or to domestic,
commercial, industrial, agricultural or other legitimate uses, or to the life and health of animals or plants or of
aquatic organisms. Contractors will need to obtain consent for establishment and consent for operation of any item
of work or installation of equipment that generates waste water, and observe the required standards of
establishment and operation of these items of work or installations; as well as install and operate all required waste
water treatment facilities.

The Water (Prevention and Control of Pollution) Cess Act, 1977 and The Water (Prevention and Control of
Pollution) Cess Rules, 1978: These provide for the levy and collection of a cess on water consumed by persons
carrying on certain industries and by local authorities, with a view to augment the resources of the Central Board
and the State Boards for the prevention and control of water pollution under the Water (Prevention and Control of
Pollution) Act, 1974.

. The Air (Prevention and Control of Pollution) Act, 1981 as amended, and the Air (Prevention and Control of

Pollution) Rules, 1982: These provides for prevention, control and abatement of air pollution. ‘Air Pollution’
means the presence in the atmosphere of any ‘air pollutant’, which means any solid, liquid or gaseous substance
(including noise) present in the atmosphere in such concentration as may be or tend to be injurious to human
beings or other living creatures or plants or property or environment. Contractors will need to obtain consent for
establishment and consent for operation of any item of work or installation of equipment that generates air
pollution such as batching plants, hot mix plants, power generators, backup power generation, material handling
processes, and observe the required standards of establishment and operation of these items of work or
installations.

Noise Pollution (Control and Regulation) Rules, 2000, and as amended: This provides for standards for noise for
day and night for various land uses and specifies special standards in and around sensitive receptors of noise such
as schools and hospitals. Contractors will need to ensure compliance to the applicable standards, and install and
operate all required noise control devices as may be required for all plants and work processes.

Chemical Accidents (Emergency Planning, Preparedness and Response) Rules, 1996: This provides for
Requirement of preparation of on-site and off-site Disaster Management Plans for accident-prone areas.

. The Explosives Act 1884 and the Explosives Rules, 2008: These provide for safe manufacture, possession, sale,

use, transportation and import of explosive materials such as diesel, Oil and lubricants etc.; and also for regulating
the use of any explosives used in blasting and/or demolition. All applicable provisions will need compliance by
the contractors.

The Petroleum Rules, 2002: This provides for safe use and storage of petroleum products, and will need to be
complied by the contractors.

The Gas Cylinder Rules 2004 and amendments: This provides for regulations related to storage of gas, and
possession of gas cylinder more than the exempted quantity. Contractors should comply with all the requirements
of this Rule.

Manufacture, Storage and Import of Hazardous Chemical Rules of 1989 and as amended: These provide for use
and storage of hazardous material such as highly inflammable liquids like HSD/LPG. Contractors will need to
ensure compliance to the Rules; and in the event where the storage quantity exceeds the regulated threshold limit,
the contractors will be responsible for regular safety audits and other reporting requirements as prescribed in the
Rules.

Hazardous & Other Wastes (Management and Transboundary Movement) Rules, 2016: These provide for
protection of general public from improper handling storage and disposal of hazardous waste. The rules prescribe
the management requirement of hazardous wastes from its generation to final disposal. Contractors will need to
obtain permission from the State Pollution Control Boards and other designated authorities for storage and
handling of any hazardous material; and will to ensure full compliance to these rules and any conditions imposed
in the permit.

The Bio Medical Waste Management Rules, 2016: This provides for control, storage, transportation and disposal
of bio-medical wastes. As and where the contractor has any first aid facility and dispensaries, established in either
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temporary or permanent manner, compliance to these Rules are mandatory.

Construction and Demolition Waste Management Rules, 2016: This provides for management of construction and
demolition waste (such as building materials possible to be reused, rubble and debris or the like); and applies to all
those waste resulting from construction, re-modelling, repair or demolition of any civil structure. Contractor will
need to prepare a waste disposal plan and obtain required approval from local authorities, if waste generation is
more than 20 tons in any day or 300 tons in any month during the contract period; and ensure full compliance to
these rules and any conditions imposed in the regulatory approval.

The E-Waste (Management) Rules, 2016: This provides for management of E-wastes (but not covering lead acid
batteries and radio-active wastes) aiming to enable the recovery and/or reuse of useful material from e-waste,
thereby reducing the hazardous wastes destined for disposal and to ensure the environmentally sound management
of all types of waste of electrical and electronic equipment. This Rule applies to every manufacturer, producer,
consumer, bulk consumer, collection centers, dealers, e-retailer, refurbisher, dismantler and recycler involved in
manufacture, sale, transfer, purchase, collection, storage and processing of e-waste or electrical and electronic
equipment listed in Schedule I, including their components, consumables, parts and spares which make the
product operational.

Plastic waste Management Rules, 2016: This provides for control and management of the plastic waste generated
from any activity. Contractors will ensure compliance to this Rule.

The Batteries (Management and Handling) Rules 2001: This provides for ensuring safe disposal and recycling of
discarded lead acid batteries likely to be used in any equipment during construction and operation stage. Rules
require proper control and record keeping on the sale or import of lead acid batteries and recollection of the used
batteries by registered recyclers to ensure environmentally sound recycling of used batteries. Contractors will
ensure compliance to this Rule.

The Ozone Depleting Substances (Regulation and Control) Rules, 2000 and as amended: This provides for
regulation of production and consumption of ozone depleting substances in the country, and specifically prohibits
export to or import from countries not specified in the Rules, and prohibits unless specifically permitted, any use
of ozone depleting substance.

The Coastal Regulation Zone Notifications, 1991 and as amended: This provides for regulation of development
activities within the 500m of high tide line in coastal zone and 100m of stretches of rivers and estuaries influenced
by tides. Contractors will be required to ensure that no work starts until applicable clearances under the
Notification is not available. Contractors will be responsible for implementation of any plan stipulated as per the
permission under this Notification; and will be required to prepare and submit to the employer and compliance
report stipulated in the permission under the Notification.

The Motor Vehicle Act 1988 as amended (and State Motor Vehicle Acts as may be in force) and the Motor
Vehicle Rules, 1989, and as amended (and State Motor Vehicle Rules as may be in force): To minimize the road
accidents, penalizing the guilty, provision of compensation to victim and family and check vehicular air and noise
pollution. Contractors will be required to ensure full compliance to these rules.

Easement Act, 1882: This provides for the rights of landowners on groundwater. Contractors will need to ensure
that other landowners’ rights under the Act is not affected by any groundwater abstraction by the contractors.

State Groundwater Acts and Rules as may be in force and the Guidelines for Groundwater Abstraction for
drinking and domestic purposes in Notified Areas and Industry/Infrastructure project proposals in Non-Notified
areas, 2012: These provide for regulating extraction of ground water for construction/industrial and drinking and
domestic purposes. Contractors will need to obtain permission from Central/State Groundwater Boards prior to
groundwater abstraction through digging any bore well or through any other means; and will to ensure full
compliance to these rules and any conditions imposed in the permit.

The Mines Act, 1952 as amended; the Minor Mineral and concession Rules as amended; and the State Mineral
(Rights and Taxation) Acts as may be in force: These provide for for safe and sound mining activity. The
contractors will procure aggregates and other building materials from quarries and borrow areas approved under
such Acts. In the event the contractors open any new quarry and/or borrow areas, appropriate prior permission




from the State Departments of Minerals and Geology will need to be obtained. Contractors will also need to ensure
full compliance to these rules and any conditions imposed in the permit.

30. The Insecticides Act, 1968 and Insecticides Rules, 1971 and as amended: These provide for regulates the
manufacture, sale, transport, distribution, export, import and use of pesticides to prevent risk to human beings or
animals, and for matters connected therewith. No one should import or manufacture; sell, stock or exhibit foe sale;
distribute, transport, use: (i) any misbranded insecticides, (ii) any insecticide the sale, distribution or use of which
is for the time being prohibited under the Act; and (iii) any insecticide except in accordance with the condition on
which it was registered under the Act.

31. National Building Codes of India, 2005 and as amended: This provides guidelines for regulating the building
construction activities in India. The code mainly contains administrative regulations, development control rules
and general building requirements; stipulations regarding materials, structural design and construction; and
building and plumbing services. Contractors will be required to comply with all Bureau of Indian Standards Codes
dealing with: (i) use and disposal of asbestos containing materials in construction; (ii) paints containing lead; (iii)
permanent and temporary ventilations in workplace; (iv) safety, and hygiene at the workplace; (v) prevention of
fire; (vi) prevention of accidents from faulty electrical gadgets, equipment and accessories; and all other such
codes incidental to the Contract.




Annexure II: Environmental and Social Impact Mitigation/ Management

The Project has carried out/ will be carrying out, Environmental and Social Assessments, an Environmental
Management Plan (EMP) and a Social Management Plan (SMP) have been/ will be developed. The provisions of the
EMP and the SMP needs to be followed. For every subproject specific EMP and SMP are developed so as to mitigate
the risks identified during impacts assessment. A generic EMP has been presented in Annex Ill and a SMP in Annex [V
below for reference as sample guide and a Bills of Quantities in Annex V for quotes to be given by contractor.

EMP and SMP in Bid Documents

Preparation of EMP and SMP cost estimates (EMP and SMP Budget) needs to be incorporated in the Bid Documents.
Penalty Clauses for not complying with EMP and SMP requirements shall be incorporated. Indicative penalty clauses
proposed in the project are presented below :

Clause for Non - Compliance to EMP and SMP

The Contractor shall implement all mitigation/ management measures for which responsibility is assigned as stipulated
in the EMP and SMP. Any lapse in implementing the same will attract the penalty as detailed below:

= All Non-Compliances in obtaining clearances/ permissions under statutory requirements and
violations of any regulations with regard to eco-sensitive areas shall be treated as a major lapse

=  Any complaints of public, within the scope of the Contractor, formally registered with the BESCOM
communicated to the Contractor, which is not properly addressed within the time period intimated by
the BESCOM shall be treated as a major lapse.

= Non-conformity to any of the mitigation/ management measures stipulated in the EMP and SMP
(other than stated above) shall be considered as a minor lapse.

* On observing any lapses, BESCOM shall issue a notice to the Contractor, to rectify the same.

*  Any minor lapse for which notice was issued and not rectified, first and second reminders shall be
given after ten days from the original notice date and first reminder date respectively. Any minor
lapse, which is not rectified, shall be treated as a major lapse from the date of issuing the second
reminder,

= If a major lapse is not rectified upon receiving the notice BESCOM shall invoke reduction, in the
subsequent interim payment certificate.

* For any non-compliance with regard to major lapses, 10% of the interim payment will be withheld,
subject to a maximum amount 5% of the contract value/

If the lapses are not rectified within one month or as specified by the client, the amount withheld will be
forfeited subject to maximum of 1% of contract value.
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Annexure V: EMP and SMP Items for Implementation for Contractors to Quote

Items for Implementing Environmental and Social Mitigation Measures

S.No. | Description
Utility Relocation
Tree Cutting

Shifting Common Property Resources

Project Information Board

Watering for Dust suppression

Transporting Debris to Disposal Sites

NN O | W N =

Tree Plantation with guards for accidental felling

o

Provision of Safety gear to labour

O

Provision of precautionary warning signs and barricading

10 | Temporary Lease of land for Labour Accommodation

11 | Adequate Water and Sanitary Arrangements

12 | Provision of LPG, Entertainment, etc.

13 | Resting place for working women labour (and their children)

14 | Rainwater harvesting at construction sites, camps and along drains

15 | Improvements/ additions at cultural sites

16 | Reclamation of borrow areas

17 | Monitoring Environmental Parameters

18 | Training for workers and community members
19 | Any Other Items




